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Overview

In August 2025, the U.S. Department of Education quietly withdrew guidance to
school communities about how to meet their legal obligations towards students
who are English learners (“EL") and guardians who have limited English
proficiency (“LEP"). This, along with other actions cutting meaningful access to
government services by LEP individuals, such as issuing an executive order
designating English as the official language, as well as withdrawing other
Presidential actions in place for 25 years to help LEP individuals, and suspending
LEP.gov, makes it understandable that there is confusion and uncertainty about
what rights EL students and their families have.

For more than 50 years, courts and the federal government have
consistently and clearly said that federal law protects the rights of EL
students and their LEP guardians."'And 50 years of legal obligations cannot
be rolled back simply by taking away this guidance. To be clear, the guidance
was an important tool for school communities. But simply put, the law has
not changed for EL students.

Please review the following
Frequently Asked Questions (FAQ)
for useful information EL students,
their families, and their communities
need to advocate for their rights.

Revised 11/3/25



https://www.ed.gov/media/document/dear-colleague-letter-english-learner-students-and-limited-proficient-parents-2015-35111.pdf
https://www.whitehouse.gov/presidential-actions/2025/03/designating-english-as-the-official-language-of-the-united-states/

The Rights of Students Who are English Learners:
FAQ for Students, Families, and Community Leaders

What Rights Do EL Students Have Under Federal Law?

Title VI of the Civil Rights Act of 1964 (“Title VI") and the Equal Educational
Opportunities Act of 1974 ("EEOA") both require schools to ensure that EL students
can access public education.

Title VI prohibits discrimination based on race, color, and national origin in programs
or activities that receive federal financial assistance, including those administered
by states and school districts." The U.S. Supreme Court has determined that under
Title VI, public schools must take affirmative steps to address language barriers so
that EL st{g}dents can meaningfully participate in schools' educational programs and
services. "

The EEOA also requires school districts to take appropriate action to overcome
language barriers that prevent students from participating equally and fully in the
school districts' instructional programs.

These laws mean that:

« Schools must provide appropriate language assistance services to EL students
so they become proficient in English and can participate equally and
meaningfully in standard classes within a reasonable period of time. !

« Schools must provide qualified personnel and sufficient resources to effectively
implement their chosen programs for EL students.

« Schools must promptly identify students in need of language assistance services
and should use a valid and reliable assessment to determine students'
proficiency in speaking, listening, reading, and writing English. ™ Evaluations and
assessment materials must be given in the child's native language, unless clearly
not feasible.

What Rights Do LEP Guardians Have Under Federal Law?

Title VI and the EEOA require that schools ensure that they meaningfully communicate
with LEP guardians in a language LEP guardians understand. ™ To satisfy this
requirement, schools must take steps to provide effective language assistance to LEP
guardians.

Effective language assistance may include providing accurate written translation or oral
interpretation. Schools providing language assistance should not rely on students, other
family members, or untrained staff to perform translation or interpretation. Any translation
or interpretation should be provided free of charge.
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Has the Federal Government’s Recent Actions Changed Federal Law for EL Students
and Their Families?

No. There have been no changes in statutes or case law, and the law does not change
simply because a federal agency issues memos or withdraws guidance documents.
Federal agencies cannot create or change federal statutes on their own, but they can
create confusion. Courts, not agencies, ultimately interpret federal statutes. Agency
interpretations — especially hew or changed ones — cannot substitute for, or contradict,
what the courts say. That is why it is important to know that the courts, not agencies, have
the final say on what federal statutes mean.

Even if the federal government decides not to enforce Title VI, the EEOA, and other laws
that protect EL students and LEP guardians, the federal laws as they apply to EL
students, their LEP guardians, and the obligations of school communities have not
changed.

What Happens if a School Does Not Provide Required Services to EL Students or LEP
Guardians?

If a school fails to ensure meaningful and equal participation for EL students regardless of
their language background or provide meaningful communication to LEP guardians, it is
likely violating federal laws. One option to address this violation of federal law is found
under the EEOA which permits an individual (for example, a parent or guardian) to file a
lawsuit in an appropriate federal court on behalf of the EL student." That means, even if
the federal government does not enforce Title VI and the EEOA to protect the rights of
students and families, as they should, there is still a way under the EEOA for individuals to
hold states and schools accountable.

Importantly, state and local laws may provide additional protections. If so, you can reach
out to your state's Attorney General to get more information. You can also reach out to
the organizations listed above through their websites.
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What Do | Say to People Who Don't Understand or Value English Learner
Programs?

More than 20% of all people in the U.S. over the age of five speak a language other than
English at home, " and 11% of students enrolled in public PK-12 schools nationally are
ELs. ™ These numbers are much higher in some states and localities. In total, more than
500 individual languages and language groups are spoken across the United States.™
EL students are a diverse population with respect to race, national origin, and
languages spoken. And nearly 75% of all EL students were born in the US., and are U.S.
citizens.™ If these communities, including the more than 5 million EL students currently
enrolled in public schools, do not receive the English language services they need,
they will be unable to participate equally in their schools' educational programs and
will suffer academically. The lack of needed language services also contributes to
social isolation and missed opportunities for the kind of cultural and linguistic exchange
that equips students who are ELs and their English proficient peers to live and work in a
global economy.

The benefits of ensuring that all students and families can participate in our
educational system are well documented. They include the following:

» Academic Success: When EL students receive the help they need to become fluent
in English, they tend to perform better academically, often outpacing English-
proficient peers. ™!

» Economic Impact. When EL students become fluent in English, they are more likely
to graduate, go on to college, and access good-paying jobs that allow them to
contribute to our workforce and economy. "

» Dual Language Proficiency for All Students: High-quality dual language programs,
often used to help meet the needs of EL students, benefit English-proficient
students as well. In fact, research shows that students enrolled in high-quality dual
language programs score higher on English Language Arts and Reading
assessments, M

What Else Can Communities Do to Support EL Students and their Families?

Community leaders, elected officials, and all other community members can work to:

« Codify civil rights at the State Level. Advocate for policies that affirm the state's
commitment to fulfilling their obligations to EL students and LEP guardians.

« Protect Funding. State lawmakers should update school funding formulas to ensure
that ELs have the resources necessary for equitable access to language
development services and core academic instruction.

« Hold the Government Accountable. Call on the federal government to uphold and
meaningfully enforce federal laws that help EL students and their families.
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Pickard, 648 F.2d 989 (5th Cir. 1981); Rios v. Read, 480 F. Supp. 14, 23-24 (E.D.N.Y. 1978); Cintron v.
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